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1. Summary

Deerpark Village Associates, hereinafter referred to as Applicant, submitted to the Board, a Supplementary Draft Environmental Impact Statement (SDEIS) to support a large scale 1,518 unit Planned Residential Retirement Community on 243 acres off Wilson Road in Sparrowbush, NY.

The Wilson Road Coalition, representing concerned citizens of the Town of Deerpark, previously requested a 60-day extension to provide careful and considered comments on the SDEIS to aid the Applicant in their development proposal.  

Since there is uncertainty on whether such extension would be granted, the Wilson Road Coalition is providing these preliminary comments, as is feasible, based on the relatively limited period of public comment review during the summer holiday season and given the volume of the 700 + page report and appendices posted for review.  

Further concerns for the Town’s consideration will be provided, based on solicited external expert input, in the future. 

The scale of the proposed Deerpark Village development vastly exceeds that which would be considered ‘normal’ for the area.  The Applicant proposes to build a whopping number of 1,518 single-family units.  In addition, the proposal also includes a 50,000 square foot retail floor space (> 1 acre), which, with parking, will utilize 4.7 acres.  

To put the magnitude of this proposal into perspective, this development is estimated to house 2,657 persons (a 33% increase in the Town of Deerpark total population) on 243 acres (0.5% area of Deerpark).  The population density for this development is 11 persons/ acre.  This compares with an average population density for the Town of Deerpark, based on the 2000 Census, of just under 1 person every 5 acres.  Thus the proposed development has an average population density 58 times (0.19 vs. 11/acre) that of the remainder of the Town of Deerpark  

All 2,657 persons would be funneled to the small steep and winding rural road, called Wilson Road, as the only means of ingress and egress access.  Wilson Road is currently insufficiently engineered to accommodate the level of increased traffic with a population of this size. There will be an estimated over 100 fold increase in traffic from the residential portion alone.  This fold increase is exaggerated further when the traffic for the 50,000 retail space is factored in.  These figures do not even include other necessary service vehicles that would be associated with the residential and retail spaces.

The Town will be obliged to fund road upgrades and maintenance, not to mention be responsible for providing safety, traffic control, police enforcement and fire protection for this additional 33% increase in the Town’s population.

The SDEIS implies that there are no environmental impacts as a result of the development that cannot be mitigated by measures that can be taken as outlined in the SDEIS [or by further study, sometime in the future (perhaps by somebody else)].  

A thorough evaluation of whether this development has been well considered and will either benefit or harm the community must be performed in advance of approval.

Despite the numerous local and area-wide impacts of putting an entire Village of this size and proportion on this site, without any infrastructure to support the large population increase, the SDEIS identifies no adverse impacts and therefore proposes no mitigation.  This defies common sense.

By allowing this application to proceed with only minimal supplementary data from a 14 year old DEIS, the Town Board failed the community by failing to take a hard look at the environmental impact.   It is now up to Planning Board to fulfill this obligation to the community.  It is up to the Planning Board carefully review the Applicant’s SDEIS against the Town’s Comprehensive Master Plan and impose the appropriate conditions for approval BEFORE it is too late.  Without careful scrutiny, this huge development will become the White Elephant of the Town of Deerpark and a burden to its citizens and taxpayers.

2. Background

Deerpark is a rural town comprised of seven hamlets: Cahoonzie, Cuddebackville, Godeffroy, Huguenot, Sparrowbush, Rio and Westbrookville in a total area of 67.9 square miles.  In the 2000 census, there were 3,332 housing units and a total population of 7,858.

The saga of the Deerpark Village proposal in 1988, when Deerpark Village Associates purchased the 243 acre property.  At that time the property was in a Rural Residential zone, but the zoning then, allowed for multi-family housing in this zone.  According to the original court documents, the Applicant purchased the property with the intent to take advantage of the then existing zoning to construct and develop 2,200 units of multi-family residential cluster housing as a ‘self-contained’ senior citizen’s community.  

Later the same year, the Town Board placed a moratorium upon all subdivisions with five or more lots.  A new zoning ordinance, prepared in1990, with input from external expert consultants, was adopted by the town.  This new zoning eliminated multi-family housing in the Rural Residential zone and permitted multi-family housing only in the Mixed Hamlet zone.  

The Applicant sued the town on the basis of a violation of the 5th and 14th Amendments
 to the Constitution.  According to the Applicant’s original complaint, the new zoning would have effectively permitted no more than 30 single-family homes to be constructed on the property, which “destroyed the economic value of the Property, of all but a bare residue of its value.”  [Note:  according to the SDEIS, (p. IV-19), the property is currently assessed at a value of $207,400.  The Town-wide reassessment was performed in the early 90’s, after the Applicant purchased this property.  Using the 2005 Residential Assessment Ratio of 56.3%, the property could be considered to be have a 2005 value of $368,384.] 

The Applicant further complained that the new zoning was adopted at a special meeting which was called for the published pupose of approving a settlement relating to the go-cart track.  However, the new zoning, which impacted the Applicant’s property, was adopted at this same meeting and therefore, the Applicant argued that there had been inadequate public notification rendering the approval process with respect to the adoption of the new zoning defective.

The litigation costs impoverished the Township and the Town Board settled with the Applicant.  The Settlement is referenced in the SDEIS as the ‘Order of the Supreme Court Justice Peter Patsolos’, issued on December 13 1991. 
The Applicant, after attaining this coerced agreement with the Town, further sought to have the agreement ‘reduced to an Order of the Court’ for the purposes of ‘interpreting and enforcing’ the terms of the settlement.  Thus, the reference within the SDEIS, to an Order of the Supreme Court, may easily be misinterpreted as if there had, in fact, been a trial and/or finding of wrongdoing.  That was not the case. 

Within the terms of the settlement, the Applicant paid off the Town Board (and the Town) for the expenses of litigation ($21,000) and, in return, the town was obliged to create a Planned Residential Retirement District (PRRD) on the Applicant’s 243 acre parcel.  This agreement forced the new PRRD district to contain provisions ‘no less favorable’ than those originally sought by the Applicant (Deerpark Village Associates).  

In addition, the Town was required to acknowledge (whether it was true or not) that the Town ‘continues to recognize that it is necessary to encourage the construction of Senior Citizen community housing and that there was a need for senior Citizen residential communities to “be restricted to a specific district…” (in this case on the parcel Deerpark Village Associates owned) 

Despite this hard fought victory for the Applicant in 1991, there was little activity over the intervening 5 years until 1996.  At that time, the Applicant applied for a permit under the new zoning, implemented in 1992 as a result of the 1991 settlement.  There was a generally negative reception by the community and, as a result, the Applicant appeared to abandoned all development efforts on the PRRC, until 2006.  By then, the new 2003 Comprehensive Master Plan for Deerpark had been adopted and new zoning laws in place for two years.  

The adoption of the Town’s Comprehensive Master Plan provided  an implementation tool.  This Plan provides policies for guiding the future development and preservation of the Town of Deerpark.  It is the legal foundation for the Town’s Zoning Law under the provisions of the NY State Town Law and General Municipal Law.  

Within the Plan, all aspects of the Town’s planned growth were considered, including considerations of the County’s goals and objectives.  During the overall review for Deerpark growth, it was determined that there was no need for a PRRD in Deerpark.  The prior 10 years (1990 – 2000) had resulted in < 1% growth and therefore, the Applicant’s area was zoned the same as the remainder of the surrounding community:  Rural Residential.

Thus, in 2006, the Town Board failed to follow its own plan.  After being approached by the Applicant with the recycled PRRC proposal, the Town Board ‘affirmed’ the terms of the 1991, 15 year old settlement under threat of further litigation.  At that time, the Town Board revised Local Law 3 and Local Law 4 to reinstate the PRRD that had been eliminated in 2004.  Despite this drastic revision, the Town Board, remarkably, made this change without a new EIS.  The SEQRA form was completed to indicate that there would be no adverse impact as determined by the Town Board by vote.   The rationale for this poorly considered vote was  previous acceptance of  the original 1992 documentation.  Surely, this must be considered an abrogation of duty to the community by the Town Board. 

The new development plan for the proposed Deerpark Village Planned Residential Retirement Community is a recycled version of the 1996 proposal with minimal new data.  The Applicant proposes to build a Planned Residential Retirement Community on their 243 acres at a development density of 6.25 units per acre (1,518 units in total).  This represents a 45% increase in the total number of housing units for all of Deerpark, compressed into a 243 acre site with only two roads leading in or out onto the rural local Wilson Road which, in 2007, currently services about less than 100 households.

There are numerous concerns regarding environmental, ecological, social, economic and safety issues that are not adequately addressed by the SDEIS.  These initial comments can only begin to touch the surface of the multiple considerations that must be taken into account for a development of this scale.  There is no existing infrastructure or services provided by the town or in the area that to support a PRRD.  

The community must question the intentions and wisdom of the Town Board to reinstate, in 2006, the PRRD designation for this site, based on data from 1992.

3. Environmental Concerns

3.1 Soils

It is noted that the soils have been characterized with respect to Erosion Hazard (Slight), Drainage Characteristics (very poorly drained to well drained) and hydrologic group (almost all C).  Soil limitations with respect to building are also provided.  These limitations provide an estimate of the difficulty and relative costs of construction with the classification of ‘Slight’ requiring few of no corrective measures and ‘severe’ indicating that extensive corrective or preventive measures will be required.  The soil types on the site are ranked moderate (SXC 54% of site) or severe (46% of the site).  This indicates that the costs of the construction will be high to include appropriate corrective measures.  It is also an indication that more extensive corrective actions will be necessary and these will require careful review by the Planning Board and Town Engineer to assure that the appropriate measures are taken during construction.  

None of the soils rank higher than slight for erosion properties.  However, it is noted that most of the soils are comprised of glacial till. During construction, the soils will be disturbed and fine till exposed.  There was a recent event on the Delaware (June 16, 2007) associated with a flashflood of the Beaverkill Creek.  The Delaware River turned a muddy reddish brown for over three weeks with fine particulates, possibly associated with glacial till exposed by construction upriver and near the Beaverkill.  Given that all of the run-off from this site discharges into the Delaware, the Applicant needs to give more thought to site specific methods for controlling sediment and erosion.  The SDEIS provides textbook examples of measures that might be taken, but there appears to have been no consideration regarding which methods might be most appropriate for the site.

3.2 Topography and Slope

The site elevations range from 1,080 to 1,315 feet and the property lies along the ridge of above the Mongaup River.  There has been no attempt to evaluate the ridgeline impact from across the Mongaup Valley from Route 31 as well as across the Delaware River in Millrift, PA.  This should at least be considered given that the magnitude of the proposed development, as the structures and associated lighting, will very likely have an adverse visual impact.

The site map shows steep slopes (> 15%) on approximately 8% (19 acres).  According to the SDEIS, the site has been designed ‘to the maximum extent feasible’ to have all buildings and roads located in areas with slopes less than 15%.  Given the site map which shows development essentially over the entire site, it appears to be a given that, if the full 1,518 units and accompanying roads are allowed, at least some will have to be located on the steep slopes.  There should be a more detailed map provided with the slope overlay to review.  Rather than force fit all 1518 units with the result that steep slopes are disturbed and compromised, a better solution might be to consider a development of a smaller scale.  
Within the same law that describes the requirements for a Planned Residential Retirement Community (PRRC), there are requirements for a Planned Residential Community (PRC).  For a PRC, gross acreage density reductions are required for slopes 25% or greater.  There is no reason (other than possible gross oversight or because of the outdated 1991 settlement) that there should be differential criteria for these two types of communities with respect to slope requirements.  There should be a careful evaluation in the beginning to assess what the site will actually support rather than approve a development of the maximum allowable size, without regard to the proposed site.

3.3 Ecology

The SDEIS appears to rely solely on a field assessment conducted in 1989 and described in the earlier DEIS of 1992 (submitted in 1996).  This assessment is ‘supplemented’ by ‘observations’ of another group whose task was to remap the wetlands and a review of ‘habitat suitability’ in April 2005.  This cannot possibly be considered as a sufficient inventory of unique natural resources, as required by law.  An up to date thorough inventory of unique natural resources, including an inventory of potential threatened or endangered species (plant of animal) habitat should be provided.

Even in the Applicant’s own  SDEIS, it is recognized the habitat potential for the site is high.  It is also noted that approximately 66 acres are located where upland meets wetland.  As this shares characteristics of both upland and wetland ecologic environments, it is considered a zone with the greatest species diversity.  

The Applicant wrote letters to the US Fish and Wildlife Service and the NYDEC requesting information regarding endangered or threatened species.  Both services responded and identified either plant or animal species of concern.  Both letters, dated March 22, 2005 and March 4, 2005 are included in the SDEIS.  The US Fish and Wildlife Service letter specifically identifies the bald eagle as a Federally listed threatened species observed to be a summer resident and migrant within 5 miles of the proposed project.  

The US Fish and Wildlife letter continues as follows:

“The project site should be evaluated and described by a qualified person as to the presence, amount, and distribution of suitable nesting, roosting, or foraging habitat.  In addition, we are interested in any direct observations of eagle use of the project area……The project’s environmental documents should identify project activities that might result in adverse impacts to the bald eagle of their habitat.  This information and the results of the habitat evaluation should be provided to this office…..to determine the need for further coordination or consultation pursuant to the Endangered Species Act (ESA)…’

The letter also references an enclosed compilation of federally listed and proposed endangered and threatened species in New York.  This list was not provided as part of the documentation for public review.

Finally, the letter advises that if the proposed project is not completed within one year of the date of the determination, it is recommended that additional contact be made to ensure that the determination is current.  Thus, a new determination regarding presence of endangered or protected species should be required, inclusive of the complete list for public review.
The Applicant acknowledges that the site ‘is near’ the Mongaup Wildlife Management Area (MWMA).  In fact the MWMA adjoins the site on the Cochecton Turnpike border.  With respect to the bald eagle, the Applicant concludes that since there are no large bodies of water on the proposed site and since no eagles were observed on the site in 1989 or during a two - three day period mapping wetlands, that there must not be any around.  The SDEIS does note that eagles may fly over the site.  There is also a statement regarding the lighting that the developed site will require.  The SDEIS states that since Bald Eagles are not active at night so, therefore, the light would not affect their activities.  There is no reference for this bold statement.  Further the SDEIS again ignores the ridge effect that may occur and certainly the lights could well be visible in the Eagles nesting habitat.  In the letter written by Joel Sachs, on behalf of the Applicant, to the Commissioner of NY DEC, Mr. Sachs acknowledges that in choosing to proceed with development of the project that the Applicant is cognizant that there may be some environmental impact with the night lights on the flight path of the bald eagle, as noted in the previous NYSDEC letter.

The Timber Rattlesnake is also designated by NY State as threatened.  The Applicant concludes that the site does not include areas for a winter den for this species.  However, the Applicant does acknowledge that the snake could use the site for foraging.  No mitigation plan for potential impact on this species or any others species is provided

The NY DEC also provided a report of rare or state-listed animals and plants, however, they considered the report ‘sensitive’ and stated it could not be released without permission from the NY Natural Heritage Program.  The Town Planning Board may want to consider requesting this list for their review.  The NY DEC also notes that they cannot provide a definitive statement on the presence or absence of rare or state-listed species.  In particular, the information provided ‘should not be substituted for on-site surveys that may be required for environment impact assessment.’
The Applicant proposes to mitigate the destruction of a significant area of woodland and acknowledged habitat by creating ‘edge’ habitat .  Edge habitat can be an important for the ecology and support species diversity.  However the ‘edge’ habitat proposed by the Applicant of lawns to forest do not anyway come close to a true ‘edge’ habitat that would exist as part of a natural successional edge, such as that of old field and a forest.  In addition, the Applicant proposes ‘Wildlife Corridors’, but does not show which part of the ‘open space of lawns’ these corridors are to be located (See Figure 1).  The Applicant only points to the Wetlands upon which they cannot develop as a space for wildlife.  The wildlife can travel across the ‘interconnecting buffers between residential clusters’ (e.g. lawns) as their ‘wildlife corridor’ to get to the small wooded wetland area.  This cannot be considered an adequate mitigation.

Elsewhere in the SDEIS, much is made about the minimal acreage that will be disturbed.  It leaves the reader with an image that only a relatively section will be’disturbed’ by the construction.   Figure 1 shows that virtually the entire 243 acres will be utilized with  ‘open space’ essentially  lawns and the wetland space (plus 100 foot buffer) that could not be utilized anyway.
Further, it is clear that a thorough and current on-site survey in the late spring/early summer months is warranted to allow for an accurate assessment of whether there are rare, threatened or endangered flora or fauna on site or using the site as habitat.
Figure 1
Deerpark Village Associates Rendition of Proposed Development 
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3.4 Air Quality

The SDEIS points to the generally good air quality of the region, even though some of the closest monitoring sites have occasionally exceeded the NYSDEC limits for ozone.  

The NYSDOT guideline provides criteria for determining when a microscale air quality analyses for site generated traffic should be performed based on Level of Service (LOS) Screening; Capture Criteria Screening; and Volume Threshold Screening.  The LOS Screening excludes microscale air quality analysis for a project with a completed LOS of C or better.  The Applicant’s traffic study concluded that the intersections studies meet these criteria.

However, there are issues described in Appendix 2 regarding the methodology and factors used to make this assessment.  Further intersection analyses for downstream intersections, in particular the Route 42/Route 97 intersection were not performed.  Based on an estimated 5,000 – 7,000 new daily car trips, this analyses should be revisited to assess whether, in fact, additional study air quality study should be required based on the site generated traffic at all the impacted intersections.  Of particular concern would be ozone concentrations ,which were already shown to, at times, exceed the NYSDEC limits in the area.

4.
Land Use

4.1 Description of the Project

The SDEIS describes the project as a community to include 1,518 single family residential units, developed primarily as attached housing in a series of clusters.  There is an approximately 32.5 acre wetland area which will have a 100-foot “undisturbed” buffer (except for a road crossing the wetland itself).

The SDEIS state that 110 acres will be reserved as permanent open space ‘in its current natural state’.  With an additional 67 acres landscaped ‘open space’ within the clusters.  This could give the impression that a major portion of the site (142.5 acres = 110+32.5) is preserved forest, with actual development confined to 33.5 acres (243 -32.5-110-67=33.5) [note that this equation does not take into account the 100’ foot setback to the wetlands].  

However, one look at one of the site development plans, provided in the SDEIS (Figure1), shows that the ‘clusters’ (including  lawns, roads and parking) will essentially utilize the entire property with minimal property line set backs.  The concept of true open space for wildlife is not a reality with the design and density of this proposed development.
[Note:  The Plans provided in the SDEIS are not consistent with each other.  Some show retention ponds, others do not; some show the Sewage Treatment Plant placement very close to the border of a neighboring residential property, others do not.]
4.2
Surrounding Uses and Impact

The Applicant fails to identify the significant impact to the community based on the surrounding use.  The SDEIS acknowledges that the predominant adjoining land is single family residential.  These dwellings are all in a zoned rural residential area, much of which adjoins the MWMA area, which remains as undeveloped open space.

To state that the proposed project has a higher dwelling unit density than the surrounding area is an understatement.  

The Applicant suggests that since the development is for senior citizens, the impact from building coverage and traffic would be less than that generated by single family home.  Note that the corresponding number of single-family homes equivalent in population to the proposed 1518 unit development is 983 (assuming the 2000 Deerpark average per dwelling of 2.7/household).  So, while it may be true that the higher dwelling unit will have a lesser impact than a development of 983 single family non-age restricted homes, it has a tremendous impact on the ~ 100 homes on Wilson Road.
The proposed site, based on soils and necessary roads, even considering concessions for cluster housing in exchange for preserving open space, would not support more than about 50 – 60 single family homes (up to a two fold increase of that stated in the initial maximum houses that would be allowed based on the original Complaint by the Applicant) for an increase in overall population of 135 - 162 people (~ 6% the projected population of the proposed development).  

The 50 fold increased housing density (30 vs. 1,518), compared to the 2003 rural residential zoning plan is substantial.  For the residents on this small rural road, there is a significant negative impact to the overall character of the surrounding area where they chose to reside.  There is also a significant negative impact on the broader surrounding community that comprises the Western section of Deerpark that is completely glossed over by the SDEIS.  

The Applicant’s proposal also includes a ‘small’ commercial development (50,000 sq. ft floor space), which is larger than any commercial development in all of Sparrowbush, including within the HMU zone.  This retail space would result in increased traffic and light pollution that would immediately impact neighbors on Wilson Road.

There is a need for re-invigoration of retail services in the Hamlet Mixed Use (HMU) district.   Re-vitalizing the existing commercial, vacant space in the center of Sparrowbush should be considered in lieu of building a new commercial center in an area zoned for rural residential development.   The needs of the entire community would be better served, by developing already existing sites within the HMU center of Sparrowbush.  There is existing infrastructure that could support a commercial center in the HMU that is not currently available at the proposed site.  As there are already existing vacant retail structures in the HMU, the costs for establishing these would be considerably less than that of new construction in a sensitive area that has already been identified as a foraging area for the bald eagle.  

This approach does not appear to have been considered as an alternative.  By placing the commercial space in the HMU zone, the negative impacts to the surrounding area (both people and wildlife) of having a commercial strip mall on in the RR distict would be completely mitigated.   The Applicant should consider the overall value to the community of locating Retail Space in the HMU zone, rather than on the otherwise rural residential zone on Wilson Road.
In addition, while not discussed in SDEIS, the PRRD zoning describes certain commercial uses are allowed ‘for the sole purpose’ of servicing the residents of the Planned Residential Retirement Community (PRRC).  There is no provision for how the proposed 50,000 sq. ft. commercial center will be restricted to the ‘sole use’ of the residents.  The Applicants should explain how this would be enforced.

The SDEIS also notes that the property adjoins two hunting clubs.  Local Law Number 1 of 2005 established setbacks with regard to construction adjacent to hunting club properties.  In particular, Local Law Number 1 establishes a 500 foot setback.  This law was adopted in large part for safety considerations.  Mr. Onofry has provided a legal opinion that the Applicant is exempt from this local law.   Evidently neither Mr. Onofry nor the Applicant is concerned about the safety of the residents accidentally being shot during hunting season.  Any property damage or personal injury as a result of not complying with this Law will put both the Applicant and the Town in a liable position.
Mr Onofry’s legal logic regarding why the Applicant is exempt from this law was based on the original 1991 judgment barring the Town Board from taking any action that would inhibit the ability of Deerpark Village Associates to receive appropriate site plan approval from the Deerpark Town Planning Board.  

This legal opinion is convoluted and may be questioned on several fronts.  Firstly, there is a question regarding how long a settlement, in 1991, which  barred action by an elected board is truly enforceable over time.  This is particularly questionable, given that there has been no attempt by the Applicant at pursuing the PRRC in over 10 years since previously making an application.  The Town Board should have and still should petition the Orange County Supreme Court to have this judgment annulled.  A single corporate entity cannot control the actions of an elected body and place itself above all zoning laws indefinitely
Secondly, the actual zoning Law passed in accordance with this judgment in 1992 and, reinstated by the Town Board in 2006, states the following with respect to Site Plan Approval:

The review and approval of the individual site plans for each section shall be in accordance with the standards, requirements, and procedures for reviewing plans as delineated in Sections 9.2, 9.3, 9.4 and 9.5 of the Zoning Law, with additional requirements set forth herein and the requirements of Sections 4.3.2.1, 4.3.2.2 and 4.3.2.3 of the Zoning Law.  Site plan approval shall be required prior to the issuance of building permits within any section of stage of an approved PRC or PRRC.

The Wilson Road Coalition strongly urges the Planning Board to comply with the Local Laws with respect to current zoning.  To imply that the Town Board does not have the authority to act on behalf of the community that elected it, based on a settled lawsuit reduced to a judgment over 15 years ago, is unconscionable.  In addition, we strongly urge the Town Board to cease being held hostage to an old settlement that no longer reflects the needs of the community. 
4.3
Zoning

The Stipulation Agreement of 1991, referenced in the SDEIS, should not continue to be used as the sole reason for imposing a huge development on a Community that neither needs it or wants it.  

The Town adopted its Master Plan in June 2003.  This Comprehensive Plan is an implementation tool to provide policies for guiding the future development and preservation of the Town of Deerpark.  This plan provides a legal foundation for the Town’s Zoning Law under the provisions of the NY State Town Law and General Municipal Law.  The plan lays out that the Town’s Subdivision Regulations and Zoning Law are now and are expected to remain the major legal tools for regulating the use of land in the Town.  As the town evolves and adopts new Zoning Laws to reflect the changing economic and land use realities, it is expected that everyone must follow the new zoning where applicable.  Special interest groups are NOT exempt from the law.  
The Town met its obligation to the Applicant when it revised the zoning laws in 1992 and further accepted the Applicant’s DEIS in 1996.  There is generally a time limit place on an applicant for a Special Use and that time limit is usually one year from time of application approval.  Since the Applicant abandoned efforts on the PRRC in 1996 and made no effort or application to the Town until 2006, there was no reason the Town should have reinstated in 2006, the old law based on the 1991 judgment and a 1992 DEIS.  This action was probably not legal and should have been challenged.

The zoning, as recommended in the Comprehensive Plan, should have been retained.  In accordance with the Master Plan, recommendations the entire area surrounding and including the Applicant’s site was zoned as rural residential (RR).  The scale of the proposed development is not consistent with the 2003 Comprehensive Town Plan Major Goals as stated in Section 2.2 ‘Preserve the Town of Deerpark’s essentially rural character while accommodating growth.’ 

The SDEIS notes that the proposed plan meets the zoning standards that were imposed upon the town in the 1991 settlement.  These standards were required in 1991 to be ‘no less favorable’ to the Applicant than their original bad proposal.  As a result, the standards placed into the Local Laws 3 and 4 are very easy to meet or exceed by the Applicant, given they were essentially written by the Applicant.  However, these two virtually identical laws which establish the PRRD and place it on the Applicant’s property do not meet the legal framework as outlined in the 2003 Comprehensive Plan.  
Since the Town Board failed it is Obligation to the community, this Obligation to take a hard look at the Applicant’s proposed plan against the Comprehensive Plan falls to the Planning Board.  To apply the criteria from 1991 in this 2007 exercise would be an abrogation of duty.

4.4
Planned Use and Area Wide Planning

The SDEIS follows some of the goals and objectives, but totally ignores the major goal of preserving the rural character of the town.  There are numerous other goals within the Master Plan that appear to be at odds with the proposal outlined in the SDEIS. 

The SDEIS paradoxically quotes the Deerpark Comprehensive Plan to support its proposal as meeting the goals and objectives of the Town.  To be clear there are five main goals in the Comprehensive Plan:

1. Provide for future economic development of the Town of Deerpark

2. Preserve the Town of Deerpark’s essentially rural character while accommodating growth

3. Provide community facilities and services needed by Town residents

4. Provide for the movement of people and goods throughout the Town in a safe and effective manner

5. Protect surface and groundwater supplies from pollution, maintain high quality physical environments and preserve wildlife habitat.

Thus, the Applicant might legitimately claim that the Development contributes to Goal #1, given the estimated job creation.  However, this comes at the expense of an infrastructure burden of a 33% increase in Town population.  As for the other four, the proposed project is completely contradictory to these goals.

To review the objectives the Applicant claims, to meet see our review in Table 1.
Table 1
Goals Claimed by the Applicant to be Consistent with the Comprehensive Plan
	Goal Quoted by SDEIS as Deerpark Village Fulfilling 
	Comment
	Supported?

	2.1.1 Protect and preserve the rights of all landowners to enjoy and make economic use of their properties, within the context of this Plan and the Zoning Law.
	It is extremely ironic that the SDEIS quotes these two Goals as being fulfilled under the Plan.  The rights of all of the surrounding landowners are not being respected or preserved.
	
NO

	2.2.1 Employ the Town Zoning Law to promote the establishment of appropriate population densities that will contribute to the well being of persons, neighborhoods and communities, and the preservation of the environment.
	The Zoning Law under the plan had the parcel zoned as RR  The Applicant flouts the Deerpark zoning laws declaring that their proposal is exempt.
	
NO

	2.2.2 Provide sufficient space in appropriate locations for a variety of agricultural, residential, recreational, commercial and industrial uses and open space, both public and private, to ensure a balanced local economy and a balanced tax base.
	Presumably this is speaking to the tax base that the Applicant proposes will be enlarged, however this comes at a cost of a 33% increase in population and it is hard to understand how the development fulfills this goal
	

NO


	2.2.4 Subject to minimum safety and maintenance thresholds, scale all street widths and alignments, as well as building setbacks, to the neighborhood size, so as to retain the character of existing Town roads. Also, wherever possible within such safety and maintenance limitations, require new roads be designed so as to preserve natural topography and tree cover, minimize cut and fill and preserve and enhance views, reducing required widths and paving standards as may be appropriate considering the traffic using such roads.
	The Applicant claims that the development meets this objective.  This is almost completely untrue, unless the Town plans to upgrade Wilson Road from a Class 4 Local Road to a road with carrying capacity similar to Route 42 (see Traffic Analyses)
	


NO

	2.2.5 Encourage preservation of the landscape in its natural state, insofar as practicable, by using topography, tree cover, and natural drainage ways to determine road and lot configurations.

	The Applicant plans to deforest over 100 acres to build 1518 units on a ridge with potential visual impacts across the Mongaup and Delaware River Valleys.  This does not preserve the landscape in a natural state.  Gross acreage deductions for the purpose of density calculations due to steep slopes, bodies of water, or easements were not done as would be required for a  PRC.
	

NO

	2.2.9 Require both passive and active open spaces where needed within new developments to complement existing recreation programs and preserve valuable natural aspects of the Town's character, giving developers density or other incentives to pursue this type of development.

	A reasonable density incentive would be a maximum of 60-70 units on a parcel that would normally support ~ 30 units. 
	NO

	2.4.1 Locate and design new roads within developments so as to promote the free flow of traffic and avoid future congestion.
	The roads within the development are probably designed to promote free flow of traffic.  In accordance with the Town’s Master Plan, commercial development should be encouraged in the HMU district (not the RR areas).  Inserting such a large commercial space in the rural residential district along the Grade 4 rural road is not consistent with the surrounding community or the Master Plan.
	NO

	2.4.5 Provide for basic safety in all road designs by not allowing more than two roads or drives to intersect at any location, separating entrances, minimizing curb cuts and similar measures.
	Based on traffic counts the proposed development will contribute heavily to future congestion on Wilson Road and surrounding area.
Safety at the Wilson Road/Rt. 42 intersection will be compromised (see Appendix 2).   The impact of the increased vehicular traffic has not been assessed at downstream intersections that will also be impacted. 
	NO

	2.5.1 Incorporate stormwater management and erosion and sedimentation control planning requirements in both site plan and subdivision reviews.
	For a development this large, both of these ‘goals’ are requirements.  
	Yes

	2.5.2 Promote the creative use of wetlands for recreation, stormwater detention and other functions as the most effective device to ensure their preservation.
	If the scope was reduced to the scale of the RR zoning, this would not be an issue as the magnitude of the disruption would be minimal
	NO

	2.5.6 Incorporate flexibility into land use standards to fit individual development circumstances and offer density bonuses for developers who provide additional open spaces, protect important natural features or otherwise contribute to quality development.
	The development has imposed ‘inflexibility’ by threatening the Board based on a 1991 ‘settlement’.  It is specious to imply that this development meets this objective.
	NO


4.5
Socioeconomic Considerations

4.5.1 Population and Housing

The Applicant points to the strong decennial growth rate from 1970 to 1990.  We are now almost 20 years beyond that approaching 2010.  The most recent decennial growth rate (1990-2000) showed a much slower growth of 0.3% for the Town of Deerpark.  The number of households in the same period increased 7% with a resulting decline in the number of people per household from 2.83 to 2.70.  There is a surplus of housing in Deerpark with nearly a 13% vacancy rate (only 2906 units occupied out of an inventory of 3,332 according to the 2000 data).  Ask any realtor today dealing with real estate in Deerpark and they will tell you that the vacancy rate is high.
In 2000, of the 1594 owner occupied units in Deerpark, the median value was $103,900 with 91% valued less than $200,000.  There is no need for ‘affordable’ senior housing with an average price that exceeds that of 91% of the other houses available. 

The number of people over 55 years of age increased modestly with an increase to 1,721 (or 22% of the total population) compared with 1,507 (19% of the total population).  Clearly there is no explosion of growth of the > 55years of age group.  Thus, the rationale for a 1,518 unit Development to accommodate a growth rate of 2.1% per year in the Town remains a mystery.  In fact, if you took every resident in the Town of Deerpark over the age of 55 years and placed them in the proposed Village at an average density of 1.75 persons/unit, you would have a surplus of over 500 units left over.
The Applicant proposes that there is a need to increase the overall Town of Deerpark available housing by 45% and restrict this to persons over 55 years of age.  This is against a background 10-year increase in housing the total Town of Deerpark of 12% (< 1.2% per year).  By doing this, the Deerpark Village development will inexorably and single-handedly change the demographic composition of the Town of Deerpark.  With a surplus of seniors, the Town must consider the drain on other resources, such as ‘Meals on Wheels’, healthcare and physician resources, hospital and emergency care, public transportation and handicap accessibility.

The PRRD zoning allows housing density UP TO 6.25 units/acre, but does not require this density to be achieved.  Consideration should be given to a considerably reduced scale of development would ameliorate most of the negative impacts and still allow appropriate growth and economic development for both the community and the developers.  This approach would be consistent with the goals and better serve the overall needs of the community.

In fact, based on the 10-year growth pattern from 1990 to 2000 and the current economic conditions, there is a surplus of housing which continues to keep housing prices low relative to the remainder of Orange County.  It is hard to imagine why a 1,518 unit development is needed, much less economically feasible.

The main ‘mitigating’ feature proposed by the Applicant is the inflated amount of tax revenues projected for the Town of Deerpark.  This is discussed more thoroughly below.

4.5.2 Taxes

4.5.2.1 Revenues

The fiscal benefit to the town has been overestimated as it has failed to consider the implications of the enhanced STAR program available to seniors with an annual income under $70,000.  Based on the target demographic, the proposed size and price of each unit, it is likely that most if not all will qualify for this program.  Thus, at full build-out the actual revenue will likely be about half of that projected by the Applicant.

Another factor that must be considered when looking at potential tax revenues is devaluation effect the Village will have on the value of neighboring properties.  These homes are generally valued higher than the median in Deerpark and therefore contribute a greater proportion to the tax base than the average Deerpark household.  
One of the major attractive features contributing to property values in the Western portion of Deerpark is the rural character of the surroundings.  The installation of 1,518 units will inextricably alter the community from a rural to a suburban/urban character.  The increase in the number of vehicles will require substantial road upgrading changing Wilson Road from a Local, Class 4 rural road to an Arterial Road with a volume capacity comparable to Route 42.  Together these changes will devalue of all the homes on Wilson Road, as well as homes on Cocheton and Peenpack as well as homes in the immediate surrounding areas.  The resulting lesser tax revenue to the Town from these properties should be considered when evaluating the overall impact on revenues.
These property devaluations have larger downstream economic repercussions among over 200 households, all of whom are currently active contributors to the local economy.    Thus, to protect the interest of a single corporate entity, the Applicant proposes to damage the economic and well-being of over 5% of the entire Town’s population.

4.5.2.2 Costs

The SDEIS appears to have underestimated (or not estimated at all) the costs of the increased services that will be required with respect to road improvements and maintenance, police and fire protection and other general community services that the Town of Deerpark will incur based on a 33% increase in the population.

Capital investments for the Town, which might be expected, given the large anticipated increase in population, and were not considered, include, but are not limited to:  
streets, roads and sidewalks (there are no sidewalks on Wilson Road), street lighting, road repairs, traffic signals, police and fire stations, fire trucks, police and fire radio systems, police cars, major building rehabilitation for community buildings, expanded city hall and courthouse.  

4.5.2.3 Alternatives

With a build out of 1/10 of the proposed units, but at a higher scale and projected higher assessed value per unit, consistent with the value of the surrounding housing and other PRRCs in the area, the development could achieve almost 50% of the revenues with 1/10 of the increase in population (Table 2).  
In either case, most of the revenue goes to the Port Jervis School and does not directly benefit the Town of Deerpark, yet it is the Town of Deerpark that will have the burden of providing services to a 33% increased population in the proposed development at the proposed scale.  The Applicant suggests the large revenue for the schools, without the burden of school children, may reduce the tax burden on the residents of Deerpark.  Has anyone ever seen school taxes go down?  The more likely scenario is that the additional funds will be used by the school system and Deerpark will have the burden of providing the necessary infrastructure and services required for 33% population increase.
Table 2 
Estimated Revenue to the Town of Deerpark Compared with Estimated Population Increase

	
	Tax Rate
	SDEIS Assessed Value = 112,660
	SDEIS – STAR Adjusted
	Alternate build with 150 Units @$300,000 Assessment

	General Town
	1.5038
	257,176.69
	143,038.27
	67,671.00

	Town Highway
	2.2686
	387,971.16
	215,784.42
	102,087.00

	Fire
	2.5253
	431,871.45
	240,201.18
	113,638.50

	School
	33.65
	5,754,751.66
	3,200,716.66
	1,514,250.00

	County
	5.61
	959,410.31
	533,611.31
	252,450.00

	Total
	45.5577
	            7,791,181.27 
	               4,333,351.84 
	             2,050,096.50 

	Anticipated Population Increase
	2,657
	263


The original complaint brought by Deerpark Village Associates alleged that the Town had essentially rendered their property to ‘bare residue of its value’ by disallowing multi-family units in the rural residential zone.  The original complaint notes that with the zoning adopted for rural residential, only 30 homes would have been allowed to be built on the property.  This, presumably, was based on some analysis of the soils on the property. 
 It should be noted by the Town Board and Planning Board that, currently, home site building lots on Wilson Road are being marketed in the range of $80,000 to over $120,000 dollars, based primarily on size.  Considering an average 8 acres building site and assuming a reasonable $100,000 selling price, the property value under the appropriate rural residential zoning, as adopted 2004 based on the Comprehensive Plan, would put the value of the Applicant’s property at some $3,000,000.  This is hardly a ‘bare residue’ of the $368,884 value of this parcel, based on the current assessment and corrected by factor applied to residential units

Thus, based on the desirability of the rural setting, the land has good economic value to the Applicant under the appropriate rural residential zoning and the original argument of the Town zoning rendering the property at a bare residual value no longer is valid. 

The real question to ask is why hasn’t the Applicant been paying higher property taxes, in accordance with their own stated value of the land as zoned a PRRD, from 1992 – 2004?  Perhaps the Town Board should consider requesting back taxes based on a revised assessment due to the rezoning from 1992. 
5.
Traffic and Safety

A review of the traffic study and reanalyses of the Applicant’s findings are provided in Appendix 2.  Some of conclusions from these rudimentary calculations are:

· The traffic impact appears underestimated and inadequately quantitated.  Using more recent trip generation data for active adult age restricted communities, the amount of traffic is projected to be 30-40% greater than estimated by the Applicant.

· The traffic count data (April 2004) is three and half years old and did not account for seasonality of traffic for the region.

· There are significant safety concerns based on the gap time at the Wilson Road/Route 42 intersection and the AASHTO recommended time required for left hand turns.

· There is an inadequate study of gap times and impacts on surrounding intersections that will be impacted based on peak hour travel

· The impact of noise pollution, with over a 100 fold increase in traffic, has not been considered

It is noted that the zoning regulations, adopted by the Town in 1992 for a PRRD (and, as previously mentioned, inappropriately, reinstated in 2006),  encourage orderly development of sites with ‘adequate access over public roads’ to either state or county highways to provide safe, efficient, adequate access and traffic circulation.  The SDEIS fails to demonstrate that the Wilson Road, a tight, winding, steep rural road, containing inclines in excess 12% (no longer code) provides ‘adequate’ access, given the projected volume from the development.  

Wilson Road in its current condition cannot support the projected amount of traffic safely without repaving, reconstruction, and/or redesign.  In its present state it is a fairly narrow and steep lightly constructed road.  To eliminate some of the tight turns and steep grades, cutting across the corner of adjacent properties to avoid sharp bends may be required.  There is question whether there is a sufficient right of way to institute such changes.  Use of eminent domain to bring Wilson Road up to standard to handle the traffic increase becomes another issue with adverse impact to the existing community.  

The Applicant fails to adequately consider the significant adverse impact to the existing community.  Adverse impacts from the 100 fold increase in traffic, significant road improvements that will be required, and the resulting change in character from a rural to an urban community all have serious economic implications to the surrounding property values and economic well being of the current residents.  In addition the “retail/commercial” space has implications for delivery trucks, etc. traveling Wilson Road regularly.   Noise pollution, from both the 100-fold increase in traffic and larger service vehicles, inflicted upon existing residents is undesirable.  The Applicant has not proposed any mitigation for these substantial adverse impacts. 

Since construction is planned over a 10-year period, the surrounding community will be subject to ‘construction disruption’ for a very extended period of time.  The Planning Board should take into account this impact on the community.  There is nothing in the SDEIS that provides a mitigation plan for this type of disruption over such and extended period.  Rather the Applicant suggests that most heavy vehicle construction traffic will be limited to a ‘few trips to the site at the beginning of clearing and grading work.  Once on site the trucks are to remain until no longer needed’……for 10 years (or more), given the projected substage development over 10 years?   It is neither economical nor practical to have large earth moving equipment sit for 10 years at one site with intermittent use as the substages progress. 

The Applicant also promises to CONSIDER (emphasis added) directing major deliveries and larger trucks to a ‘staging area’ that is not on Wilson Road.  Where this staging area might be is a mystery.  Besides anyone who practices in the trades industry knows that, for a site development this large, deliveries of cement, lumber and other building materials are a daily occurrence and  will have to come up in large vehicles.  This magnitude and duration of the construction disruption for a 10 year period (or more) is a real issue that has not been addressed in the SDEIS.

6. Utilities

6.1 Drinking Water

A review of concerns regarding the test wells and pumping tests are provided in Appendix 3.  The review assumes that Applicant’s recharge analysis is a reasonable estimate.  However, it is noted that the recharge analysis assumes that all average rainfall, with the exception of an estimated 20% lost to run-off and an additional loss to evapotranspiration goes toward recharging the aquifer(s).  The evapotranspiration factor is calculated by model, which, among other things, considers live vegetation utilization of water.  

The conclusions of our review are:

· The pumping test was conducted almost three years ago in December, the month of the projected highest well recharge.  The test shows substantial drawdown of surrounding wells.  The evaluation fails to provide an analysis of peak use and adequate supply.  In fact, the projected use exceeds the projected recharge rates during some months of the year.

· Since the pumping test, there have been about 20 new homes constructed on Wilson Road.  A new test should be required under peak use conditions in the month of lowest recharge. 

· The recharge analysis may have overestimated the actual recharge capabilities with an assumption of only 20% lost to run-off.   In their analysis of storm run-off, the Applicant concluded that paving with hard surfaces would not overly increase the run-off based on the soil characterization of ‘D’ (high run-off).  [Note:  There appears to be an inconsistency between the methodologies used for estimating recharge (low 20% run-off) and storm run-off (soil with high run-off).  Each of the separate analyses of these favor the Applicant, but neither is consistent with the other.]  
· There is no discussion regarding the adequacy of stored high-pressure water for fire emergencies.  The total quantity of water used for fighting fires is normally quite small, BUT the demand is high.  According to basic Civil Engineering textbooks, the Required Fire Flow , Hydrant Spacing and Fire Reserve Storage for a population of about 3,000 would be:

Fire Flow


1730 gal/min

Duration


7 hours

Reservoir Needed

800,000 gallons

Average area /hydrant

87,5002 ft
The plans to address these needs are not adequately discussed.

6.2
Sewage Treatment Capacity

6.2.1
Capacity Estimates

The capacity of the sewage treatment facility is sized for 375,000 gallons per day (GPD), based on an estimated use of 370,200 GPD from the residential units and an additional 5,040 GPD water use from the proposed commercial development.  The estimated use (370,200 + 5,040 = 375,240) exceeds the planned capacity.  The planned capacity should allow some overage for any margin of error.

The SDEIS supposes that the estimated per unit use overestimates actual use based on standard vs. senior citizen household size.  However, the per unit use is based on a factor of number of bedrooms per household (reference not provided) and there is no evidence that the use based on this factor would be impacted by household size (since the factor already controls for household size by number of bedrooms).  
In fact the use by a retirement community population may be higher.  For example, if, indeed that number of visitors attracted to the Village as tourists and are accommodated at the development, in lieu of hotels in Milford (as stated in the SDEIS), large laundry loads (for sheets and towels) will be generated requiring MORE water.
6.2.2
Disposition of Treated Effluent

The treated effluent (presumably terminally sterilized with chlorine) is proposed to be discharged directly into John Woods Brook.  The effluent is estimated to comprise between < 1% (during heavy rainfalls) and 100 % (when the streambed is otherwise dry) of the total stream flow.  Other studies have shown a negative impact on the flora and fauna of streams due to chlorine content and well as residual minerals in effluent.  It would also be anticipated that there will be a substantial temperature differential in the winter months that could negatively impact the ecology of this seasonal stream.  These factors are not addressed in the SDEIS.

Given the high density of the development, it is unclear if a reasonable distance can be maintained between the sewage plant and the wetlands or the water treatment plant.  In some municipalities, all projects within 1500 feet of a public water supply well or projects containing wetlands or surface waters require a separate site review.  The Planning Board should require this, prior to approval.  Minimum distances from the property line and from other structures must also be maintained.

A monitoring well should be provided and maintained on the wastewater treatment project. 

6.2.3
Odor Mitigation

There very little detail regarding what the Applicant will do to assure that there is no negative impact to the surrounding residents due to odor associated with the proposed Sewage Treatment Plant.  The only statement in the SDEIS regarding this issue is :  “The plant will be fully enclosed and will contain air treatment equipment; thus noise and air quality impacts will be minimized.”  Note the word ‘minimized’ is subjective and, given the surrounding use, there should be NO adverse impact with noise or air quality.  While there may be advanced technology that can achieve the goal of zero noise and odor, the Applicant provides little assurance that these advanced technologies (assuming they do exist) will be utilized.
6.2.4
Correction of SDEIS Statement regarding pollution

The Applicant states that homes on septic systems deliver 10-20 times the pollutants as would homes served by the proposed STP.  This implies that the STP is ‘cleaner’ than the septic systems.  While it may be true that the ‘homes’ using a STP deliver less pollutants directly, those same pollutants go to the STP for treatment.  All of the pollutants go somewhere, whether in treated effluent or in the solids removal.  The only difference in the pollution is where it concentrates and how often removal must occur.
6.3
Storm Run-off

The SDEIS discusses, in generalities, the options available to mitigate storm run-off, but provides no details, whatsoever, for this particular site.  One might expect more detail given that the receiving body of water has been designated as a Wild and Scenic River.  
There is also insufficient information regarding size and location of retention ponds.  The one conceptual drawing (Figure 2) shows placement right on the neighboring property boundaries.  It is unclear how these can be constructed without infringing on the neighboring resident property.  How will there be assurance that the retention pond will not overflow or cause flooding on other properties?

It is noted that the total run-off anticipated from the area is about the same as the Mongaup River volume in the summer months.  Additional scrutiny should be applied regarding;

a) where does this run-of go 
b) what is the impact of the STI effluent as a component

c) how does the STI change temperature of John Woods Brook (given it is seasonally dry_

d) how does the constant flow in the seasonally dry stream impact the flora and fauna

e) are the existing culverts under roads adequately sized to handle the projected run-off amounts (this requires an actual site survey, not a theoretical model as included in the SDEIS)
Figure 2  Theoretical Retention Pond Placement
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6.3.1
Quality Management for Water Run-off

Quality management consists of effective control over groundwater minerilization resulting from waste disposal, recycling and quality replenishment.  The latter is especially important for a community that relies on ground water and the principle source of drinking water.

The SDEIS provides, once again, textbook possibilities for storm-water management.  We do not doubt that technology exists to mitigate against contamination.  However, for a development of this scale to be approved, the exact plans should be more clearly delineated to allow the Planning Board sufficient data upon which to make a decision.  

Thorough investigations are necessary for developing an effective management program, none of which are apparent in the SDEIS.

6.4
Solid Waste

The SDEIS estimates that, with full build and occupancy with 2,657 residents, there will be 162 to 202 TONS of solid waste generated PER MONTH.  The only discussion regarding solid waste removal is that the Village will rely on private carters and that this is consistent with existing conditions.  
It is true that the current approximately 100 households on Wilson Road rely on private carrier pick-up.  A single truck is able to handle this load once weekly.

That would not be the case for Deerpark Village.  The acceptable weight for household garbage for trucks going to a garbage incinerator is 350 lbs/cu. ft.  Assuming a carrying capacity of 40 cu yards, a single truck could carry 14,000 lbs. or 7 tons per trip.  Thus, on a monthly basis, this translates to about 29 large trucks per month, or basically 1 per day to pick up garbage from a 40 yard capacity centralized garbage dumpster.  The Applicant does not describe how many, what size or where all the dumpsters will be placed to handle this much garbage.  

Alternatively, if there is household garbage pick up, as is the existing condition for the surrounding homes, there would need to be many more smaller trucks to be able to stop at all 1518 units at least weekly.  

By way of comparison, assuming 120 houses existing on Wilson Road (including the small side roads near the Wilson/Route 42 intersection), the amount of solid waste generation, using the same factor is 20 to 25 tons per month, a factor of 8 to 10 fold less.

The implications of this magnitude of increase of solid waste generation in the absence of any municipal facilities or infrastructure is completely glossed over.  

6.5
Energy Consumption and Conservation

There is a letter from an official at Orange and Rockland Utilities dated November 16, 1995 (buried in Appendix 3) of the SDEIS that states that there is no immediate need to upgrade electric services.  This letter was based on the information provided at the time.  

According to the letter, no immediate upgrade was necessary based on similar developments in the area of that size.  This assessment was based on an estimate of a diversified load of 4 KW/unit for 1518 units.  The letter states that O&R would anticipate ‘initially’ providing service from the Port Jervis Substation and existing distribution circuit on Route 42.  However, improvement on Wilson Road would be ‘done in conjunction with the development expansion’.  In addition, if the community ‘expands as anticipated’, it is likely that the Rio Substation would be expanded and additional distribution circuitry would be extended.

The SDEIS states that ‘Energy consumption will occur during construction of Deerpark Village as during the subsequent occupation of the development, but this energy use will not be significant” [emphasis added].  The SDEIS continues that the specific energy systems have not yet been designed.

There are several problems with the very limited assessment provided by the SDEIS on the important aspects of energy use and conservation:

· The O & R letter is over 10 years old and has no relevance to 2007.

· Orange and Rockland no longer owns Rio station.

· The assumptions upon which the original assessment was made does not appear to have accounted for:

· Potential electric heating and air-conditioning 

· No estimate was included for additional electricity and/or other energy requirements for the commercial center, streetlights, water supply operation and the STP.  

· It is a certainty that upgraded service, assuming electricity will be the primary energy source for heating and air-conditioning for 1518 units, will be required.  This has implications for visual impact in the area.  

The Law for PRRD dictates that all services must be underground. This should apply, as well, to services that may require new, larger, more frequent poles above ground.  Consideration to the existing landscape must not be discounted.

Our understanding is that Orange and Rockland is completely unaware of the proposed new development.  Prior to approval of the development, the means by which necessary energy will be provided needs to be delineated.

If electricity is not going to be the primary energy source, there is no discussion about the impact of delivery vehicles and storage tanks that would be required to supply the residential units with either gas of oil.  This needs to be considered as part of the overall design since underground pipes could be required for a centralized distribution network.

7.
Services

The Applicant states that the number of additional calls will be minimal based on the age limitation that at least one occupant will be over 55 years of age.  There is absolutely no data provided to support this assertion.  The proposed development will add an estimated 2,657 residents to Deerpark, most of whom will be over 55 years of age.  However up to 30 percent or more could be much younger (over age 19 and residing with the family).  

In addition, if, indeed, many of the units will be second residences, these become an attractive target for burglaries.  The SDEIS suggests that patrolling of the 1518 units will not be required.  There is no discussion as to why patrolling will not be required.  Is this to be a gated community?  Will private security services be provided?  If so, what kind of impact will this have on monthly fees for residents and how does this reconcile with the Applicant’s purported concern for providing ‘affordable’ housing.  

Throughout this entire SDEIS there continues to be contradictions with statements made to put the proposed development in the best light for the Applicant.

As noted previously the tax revenues anticipated from this development are overestimated and the costs to the town underestimated.  For example, based on the 33% increase in population, the police force would probably need to add at least 1 new full time and 4 new part time positions.  The FTE costs for these, inclusive of taxes, benefits and overhead, could be estimated conservatively at over $400,000 annually.  While the Applicant estimates $263,500 in additional General Fund tax revenues, the actual increment is more likely about 50% of that.  Thus, the Town would lose money annually with the requirement of the extra staff on the police force alone.  

For fire protection, assuming an increase by 1/3, the fire departments would need to add about 26 active and 33 volunteers.  In addition capital expenditures would be required with additional tanker pumpers and emergency vehicles.

Emergency Medical Services would be the service stretched the greatest. In the absence of increasing EMT capabilities and given an expected  increase number of EMT calls, emergency response times for all of Deerpark can be expected to be impacted.  Given the older average age of the community, surrounding Health Care Services will be tested to their limits.  There is no discussion of the Socio-economic impact, particularly on area hospitals regarding the significantly increased health care burden the addition of 2,567 residents, mostly older and more likely to require emergency health services.

8.
Alternatives

The Applicant has not adequately explored alternatives that would better meet the goals of the community, as well as offer reasonable economic benefit to the Applicant.  While the complaint raised in 1990 regarding devaluing the property based on implementation of zoning without a publicized hearing may have been valid 17 years ago, the socioeconomic conditions for land use have changed vastly.  It should be recognized that as communities grow, the zoning needs also evolve and the Town Board has every right to institute new zoning, particularly in response to an adopted Comprehensive Master Plan.  These zoning changes associated with the Comprehensive Master Plane went through the appropriate review process, while the reinstatement of the old PRRD district in 2006 did not.

The economic value of the Applicant’s land could be estimated to be close to $3,000,000 dollars based on selling only 30 single family house sites with current land price values in the vicinity.  This would be consistent with the rural residential zoning that was applicable until the Town Board, under litigation intimidation reinstated the Applicant’s PRRD in 2006.  

The Applicant has not explored, at all, pathways that would mitigate entirely the concerns raised in this document, allow for a more reasoned growth on the existing road, retain the rural character of the immediate vicinity and offer a potentially greater percentage gain on investment with much, much lower invested costs.  
Everyone could benefit from an alternate scaled down proposal.  Despite the previous strong support for retaining the parcel as open space, particularly given its bordering the MWMA, the Wilson Road Coalition recognizes that the value of the land is greater developed than not developed.  
Therefore, we would request that the Applicant and Planning Board consider alternatives, such as a much smaller PRRC or single-family home development under the zoning criteria of Rural Residential.  These alternate approaches would minimize ecologic impacts, use the land in a manner consistent with surrounding use and density, eliminate the adverse socio-economic impacts on the surrounding community, eliminate potential to deplete surrounding home resources (e.g. water) and could have an overall positive instead of negative impact on the town.  

Appendix 1
Population Impact

Deerpark population of 7,858 reside within 43,456 acres for a population density of 0.18 person/acre or 1 person every 5 acres.  This low overall population density is key to the rural character of the town.  
The projected population of the 1518 units at Deerpark Village is  2,657 (1.75 persons/household).  This figure is an increase of 33% in the overall Deerpark population (based on the 2000 Census figures).  While this is a significant increase for Deerpark, it is an even greater increase in population density for the community on Wilson Road.  By way of comparison, the proposed development will result in a population density of ~ 10 people per acre, turning the community into a suburban/urban area and resulting in Wilson Road becoming a collector road with peak traffic equivalent to the current Route 42/Route 97 intersection.  It will not longer have the character of a local rural road and will require upgrading to have the carrying capacity for so many vehicles.   
The projected site generated traffic is a 100-fold increase, which adversely impacts all of the residents who sought the far reaches of Orange County as a location because of its rural character.  

The question is whether the negative impact on current residents is outweighed by other benefits.  The SDEIS fails to make the case that there is any overwhelming benefit. In fact, there are additional negative impacts, both environmentally and socioeconomically that need to be addressed prior to approving such a large scale development which impacts so many in the rural area of Deerpark Town.

The entire 2,657 will: 
· have to come in and out via Wilson Road
· require water from the aquifers than service the remainder of the surrounding low density community 
· require sewer service, the effluent to be discharged to a local stream

· will require Town services for which the argument is made that there is a net gain to the Town, but fails to capture the magnitude of services that will be needed  
The applicant suggests that none of these factors require mitigation and that the net benefit to the Town is positive.  

The new SDEIS acknowledges that, based on the comments from the 1996 application,  there was a strong public interest in preserving the site as open space. That interest still remains.  The Town Board must serve the needs of the Community first.  Special interests should not be allowed to destroy this community for the sole reason of lining their own pockets.  
Appendix 2
Traffic, Parking and Highway Safety

Introduction

As active adult communities are proposed, there are concerns and questions about the impacts they will have on already stretched transportation resources and the surrounding community.  Some National studies show such communities generate about one-fifth to one third as much traffic during peak hours as regular communities the same size, as most residents are considered to be retired.   However, in general 25% of those 55 and older are still working and this number is expected to grow to 34% by 2010.  What has been considered as peak morning and evening travel periods have been expanding over the years, particularly in the Deerpark area, given the generally long commutes required to places of employment.  Commuters either have chosen to or must leave earlier or later to avoid the center of the peak demand.  There is also continued growth in travel demand particularly for “other” purposes. Trips that are non-work, non-shopping, and non-school have been growing at a much higher rate.

Proposed Site  

The proposed project site is located on the north side of Wilson Road, which is classified as a Local road with respect to its functional role in moving people and goods.  The site has only two access roads in an out of the facility, both of which have T intersections on Wilson Road.  [There is also an old right of way that is essentially a walking trail called the Old Cocheton Turnpike, which abuts the property, but as it is currently not navigable by road vehicles, it is proposed to be used as emergency access only]  Wilson Road is a narrow winding road, with steep grades, based on the topography.  It does not appear meet the current standards with respect to grade now required for new road construction.    

Ingress and Egress routes
All vehicles originating from or going to the facility must utilize Wilson Road.  The SDEIS generally assumes that all traffic from the residents of the site will travel directly from Wilson Road to Route 42.  This underlying assumption is based on the fact that Route 42 provides a more direct route to residential and commercial developments.  In addition, the SDEIS notes that Route 97 is a less desirable roadway for vehicular travel due to its steep grades and frequent curves.   It should be noted that Route 97 is also designated as a Scenic Byway, making it an attractive choice.  As for the steep grades and frequent curves, the grade on Wilson Road is substantially greater than on Route 97 and the curves are more frequent and tighter than on the highway.  This is an important point for later when we see the magnitude of the number of projected vehicles anticipated to be using Wilson Road on a daily basis.

Traffic Study Methodology

The traffic study, included in the SDEIS, is based on traffic counts for a total of all of four hours.  Turning movement counts were conducted in April of 2004 (7:00 AM – 9:00 AM) and evening (4:00-6:00 PM) in 2004 (over 3 years ago).   Turning movements were recorded in 15-minute intervals and the four highest consecutive intervals were selected to define the ‘peak hour’.  These hours were designated as ‘peak’ hours, although there was no data to support the selection of these two windows as ‘peak’ in this neighborhood.  Nor is there any attempt to address the greater mid-day traffic that would be expected to be generated by the proposed site.

The traffic counting methodology did not identify the true peak hours of traffic for the community, but rather relied on traditional hours based on normal working hours and commuting times.  The methodology, particularly with respect to existing conditions on Rts. 42 and 97 also did not account for the seasonality of traffic associated with the Scenic River Corridor and the resulting increased traffic associated with summer tourism in the region. 

The methodology of the traffic counting and the estimation of future volumes is inadequate to reliably provide sufficiently accurate estimations of potential impact to traffic conditions.   Based on the Applicant’s underestimated future traffic calculation, they even conclude that there will be some degradation in service.  However, they further conclude is that none of the intersections will degrade below a level C (average control delay = 15-25 seconds/vehicle).  Yet, the total projected number of vehicles on Wilson Road for the AM Peak hour estimate alone are approximately the same as the total number of existing traffic at the Rt. 42/Rt.97 intersection.  In the SDEIS model, this intersection currently has a level of service of ‘B’.  

By applying a more recent data-derived factor to the projected number of day trips per household from an active adult (> 55 years) retirement community, the number of projected vehicles will be 40%, or more, greater than estimated in the SDEIS.  

Other Considerations in Estimating Future Traffic

There are multiple considerations regarding the impact of increasing the current number of units on Wilson road from approximately 60 to 1500 (an increase of over 2500%) over the proposed course of 10 years.  Further the residential trip generation factor used to calculate the projected number of daily trips translating to traffic volumes appears to be low based on more recent publications regarding traffic generation by active adult > 55 years communities.  

The Applicant assumed an AM peak hour trip generation of 0.19 trips/household (0.07 In and 0.12 Out) and a PM 0.23 trips/household (0.14 In and 0.09 Out).  This is a rate published by the Institute of Transportation Engineers (2003) for detached senior adult housing, plus a trip generation rate for the 50,000 square foot retail center.  The Applicant considers these rates high and therefore a conservative estimate with respect to impact.  

However, the published rates used by the applicant do not include more recent data or considerations.  Older people who are still active and healthy, who generally have more time and money at their disposal, and are less fettered by the care of a house and children, would be expected not to necessarily stay home.  The proposed community requires only one household member to be 55 or older and also allows grown children at least 19 years of age to reside at the community, so it is also not clear how different the household structures might be in this age restricted community. 

Older Americans enjoy a much higher mobility than in the past. This group has aged during a time where dependency on the private automobile has greatly increased and during a period where population and employment, and life in general, has spread to the suburbs demanding the use of a car for every aspect of their lives. Much of the current research on older Americans has focused on the 65+ age group. Between the years 1983 and 1995, average daily person trips for those 65 years and over have almost doubled, while trips of the population as a whole grew by about 39%. Even more dramatic, recently, between the years 1990 and 1995, the percent change in personal travel for those 65 and older increased by 37%, while travel by the overall population grew at about 14%. Average daily time spent driving went up from 24 minutes to 43 minutes, and vehicle trips per person rose from 1.8 to 2.9 for the elderly. Between the years 1969 and 1995 annual vehicle miles traveled for the age group 55 to 64 grew by 39% and for 65 years and older grew by 47%.*

Thus, using more recent data obtained specifically on active adult retirement communities in the northeast  [Active Adult (55+) Community Trip Generation Rates prepared for Delaware Center For Transportation and The State of Delaware Department of Transportation by David P. Raccam January 2006], the peak hour trip generation was found to be  0.27.  Although this may seem to be a small adjustment (0.19 vs. 0.27), it is actually a 42% increase in traffic volume.  Simply by applying this more up to date factor, there is a  substantially greater vehicular traffic to consider for the purposes of assessing, not only intersection capacities, but also safety considerations and overall road use.  In addition, the SDEIS failed to explore how the large increase in traffic using either the old or new factor impacts the socioeconomic factors for the immediate and overall community.  

Need for Comprehensive Traffic Analysis

Generally, a comprehensive traffic analysis should be completed whenever a development is expected to generate 100 or more new inbound or outbound trips during the peak hours (ITE recommended practice). Developments containing only 150 single-family homes, 220 multi -family units, 55,000 square feet of general office space or a 15,500 square foot shopping center would be expected to generate the threshold level of traffic and hence, require a complete traffic analysis.  

Even if the proposed development was reduced to 1/5 of the number of units to 300 units, there is a 300% increase in vehicles over the existing conditions vehicles and a 200% increase vs. the no-build scenario in 2015 (which assumed a growth rate of 1% per year and adding projected traffic from a proposed 21 home site development, by a different developer, on Wilson Road).

Perspective on Applicant’s Analysis

To put the numbers provided into perspective, we include here an example, which focuses only on the AM Peak Hour numbers.   Peak PM Hour traffic numbers provided by the Applicant were somewhat higher.

Recent studies have shown that the retirement communities for active adults generate approximately 2/3 less trips per household than an average household, but at the peak hours, there are 2/3 fewer trips.  This means that there will be considerably more traffic generated during the day by the retirement community.  Further there is seasonality to the area traffic that has not been studied.  Vehicle volumes should be assessed in fall (foliage season), winter under commonly adverse conditions (particularly when Wilson Road has ice/snow from a safety perspective and summer when there is considerable tourist traffic for the River Corridor. 

The projected increase over existing, no-build, and full build scenarios can be visualized in Figure 1.
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Figure 1 
Vehicles Traveling on Wilson Road 
[Proposed Deerpark Village to Route 42 Section]

In this graphical representation, the full build scenario of 1518 units used the Applicants projections which were based on the rate published by the Institute of Transportation Engineers (2003) for detached senior adult housing, plus a trip generation rate for the 50,000 square foot retail center.   Utilizing the data analyses in the study of over 55 active adult communities, the number of vehicles generated by the residential section of Deerpark Village would be about 40% higher. Using this more likely trip generation rate, the number of total vehicles in the single Peak AM hour that would be traveling on this short stretch of rural local road is to be close to 500 vehicles.  That compares existing traffic, based on traffic counts provided in the SDEIS, of 45 vehicles on this section of Wilson Road in the same time window and 416 vehicles at the Peak AM hour at the Rt. 42/Rt 97 intersection.  Thus, if the Village is completely built out, the intersection of Wilson Road, currently a rural road and Rt. 42, currently a state highway, will exceed the existing peak AM traffic of two state highways.  This number of vehicles will also have downstream effects, particularly at the Rt. 42/Rt. 97 intersection.  

Looked at another way, using the Community Guide to Development Impact Analysis by Mary Edwards, the estimated number of Peak Hour and total Daily trips for much, much smaller developments the total daily trips from much, much smaller developments is substantial requiring comprehensive traffic impact analyses (Table 1).   Retirement communities of active adults can be expected generate about 2/3 of regular household trips (as supported by a variety of recent studies).  If one calculates the average number of trips using these data which show that for every 105 single family units, 750 total daily trips can be expected, then 1518 units would generate 10,843 trips and 2/3 of that would be 7,265 vehicles per day.  This table does not include the number of trips that might be expected for a 50,000 sq. ft commercial center, but does indicated that a smaller shopping center of about 5% the size would generate 750 daily trips (shopping center of 2,700 sq ft)

Using this guide as a measure of traffic from the residential unit alone, without the incremental traffic from the commercial space indicates there will be a lot of vehicles, especially for the tight, winding steep a rural road that Wilson Road currently is.  This number of daily vehicles will very likely necessitate considerable upgrading to the road at the expense of the town, and, based on this number, it might even turn the once rural neighborhood into a neighborhood on a highway.

Table 1  Community Guide to Development Impact Analysis by Mary Edwards
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[image: image6.png]‘Table 3.1 Threshold Levels

Land Use 100 Peak Hour Trips 750 Daily Trips
Residential: Single Family 150 units 70 units

Apartments 245 units 120 units
Condos/Townhouses 295 units 120 units

Mobile Home Park 305 units 150 units

Shopping Certter 15500 sq. 1. 2700sq. 1t

Fast Food Restaurant (GFA) 5200 sq. 1. 1200 5q. 1t

Convenience Store w! gas (GFA) 1300 sq. . or 5 pumps

Bank w/ Drive-In 4400 'sq. 1. 800 sq. 1.

HotelMotel 250 rooms 90 rooms,

General Office 5.000 5. 1. 45.0005q.

Medical Dental Office 37.000 sq. 1 26000 5q. 1t

Research & Development 85000 5, f or 4.5 acres 70,000 sq. fl or 4 acres
Light Industrial 115000 sq. . or Bacres 115,000 sq fi. or 115 acres

Manufacturing 250,000 sq. 1. 195,000 sg. 1.





Safety Considerations
Due to the large scale of the development and its related huge increment in projected traffic, the Town’s Traffic Consultant appropriately requested consideration be given to the safety aspects at the Route 42 and Wilson Road intersection.  The Applicant provided a Sight Distance Visibility and Stopping Sight Distance analyses for this intersection only.

The Applicant tested the adequacy of the stopping and intersection sight distances by attempting to determine the gap times available to vehicles exiting Wilson Road and the stopping distance requirements for vehicles traveling on Route 42.  Sight Distance Visibility was defined as the time from when a driver exiting from the Wilson Road stop sign could first observe an oncoming vehicle on Route 42 until it passed the driver’s location.  The gap times were recorded at a non-peak hour in the early afternoon on February 19, 2007 (President’s Day, a national holiday with likely very minimal traffic).

The raw results of the survey are not provided, but the Applicant states that the average gap time (minimum and maximum unknown) was 9.4 seconds looking north and 7.4 seconds looking south.  These averages were used for their right and left turn analyses.  The American Association of State Highway and Transportation Officials (AASHTO) specify that a time gap of 6.5 seconds is required for a right turn from a side street controlled by a Stop sign and 7.5 seconds for a left turn.  While the right turn criteria is more than met, the left turn gap time is less than that specified by AASHTO.  The Applicant concludes that the 7.4 measured gap time and the required 7.5 gap time specified are essentially the same.  

However, the Applicant’s own data do not support that there is an adequate gap time for left turns, particularly when considering the potential slower reaction time associated with older drivers.  This needs further exploration, considering that, based on the Applicant’s own underestimated site generated traffic, there are projected to be 55 vehicles making a left turn from Wilson Road onto Route 42 in the a single hour (peak hour AM conditions).  These vehicles will be in a line of an additional 118 vehicles for a total of 173 vehicles encountering this intersection during this single hour (average ~ 3 vehicles/minute or one every 20 seconds).  The traffic analyses fails to show any projected traffic traveling south bound on Route 42, so it is difficult to estimate how this might influence safety considerations.

Data for stopping sight distance on Route 42 was also provided.  The rationale was that there needs to be sufficient sight distance for following vehicles to be able to safely stop behind vehicles attempting to make a left turn from Route 42 onto Wilson Road.  For this exercise, the Applicant again used the AASHTO reference, which assumes a 2.5 second driver reaction time plus time to stop the vehicle.  Based on an assumed travel speed of 55 MPH, and assuming a six percent upgrade (aiding deceleration), AASHTO requires a stopping sight distance of 450 feet.  

They also used the 7.4 second gap time, which appears to have been derived from observations looking from Wilson Road to the right (south).  There does not appear to have been any attempt to evaluate sight distance in the opposite direction (e.g. from the moment a northbound traveling vehicle can see a stopped vehicle turning onto Wilson Road).  Assuming a travel speed of 55 MPH and the 7.4 second vehicle gap time, the Applicant calculates that the stopping sight distance would be 567 feet.

The recommended stopping sight distances for design, as computed from equations provided in the AASHTO policy are shown in Table 2.  These are distances along a roadway required for a driver to perceive and react to an object in the roadway and to brake to a complete stop before reaching the object.  As can be seen, the AASHTO recommended stopping sight distance for design for vehicles traveling at 55 mph is 495 ft. This is 10% more than the Applicant estimates.  The Applicant most likely shows a shorter distance due to an anticipated greater rate of deceleration since northbound vehicles on Route 42 are going uphill.  [Similar calculations for vehicles traveling from the North and time to stop going downhill are not provided.]

 
Table 2 Design values for stopping sight distance.
	Speed
(km/h)
	Computed Distance*
(m)
	Design Distance
(m)
	
	Speed
(mph)
	Computed Distance*
(ft)
	Design Distance
(ft)

	  20
	  18.5
	  20
	  
	15
	  76.7
	  80

	  30
	  31.2
	  35
	  
	20
	111.9
	115

	  40
	  46.2
	  50
	  
	25
	151.9
	155

	  50
	  63.5
	  65
	  
	30
	196.7
	200

	  60
	  83.0
	  85
	  
	35
	246.2
	250

	  70
	104.9
	105
	  
	40
	300.6
	305

	  80
	129.0
	130
	  
	45
	359.8
	360

	  90
	155.5
	160
	  
	50
	423.8
	425

	100
	184.2
	185
	  
	55
	492.4
	495

	110
	215.3
	220
	  
	60
	566.0
	570

	120
	248.6
	250
	  
	65
	644.4
	645

	* Assumes 2.5 s perception-braking time, 3.4 m/s2 (11.2 ft/s2) driver deceleration


More worrisome is the stopping distance required for vehicles traveling faster on Route 42.  It is not at all uncommon for vehicles on this largely rural section of road with currently little traffic to travel at speeds of 60-65 mph (or faster).  The AASHTO recommended stopping sight distance in these cases, 570 and 645 feet, respectively, both of which exceed the Applicant’s calculated 567 feet.  

The Applicant also acknowledges that AASHTO provides a more conservative alternate Decision Sight Distance standard that can be used in special cases.  According to the Applicant, for a stop on a rural road, the AASHTO standard added 0.5 seconds to a driver reaction time, which according to the Applicant would increase the required stopping distance by 40 feet to 490 (this calculation appears to have been based on calculating the distance in feet/second rate (80 feet/sec) for a vehicle going 55 mph).  This provides little assurance that this uncontrolled intersection will be safe under full build and occupancy projections for Deerpark Village. 

According to AASHTO, decision sight distance varies depending on the environment (urban, suburban, rural).  For a stop on a rural road, for a vehicle traveling at 55 mph, as computed from equations in the AASHTO policy, the design values for decision sight distance is 535 feet.  For a vehicle traveling at only 5 mph faster, the AASHTO recommended distance is 610 ft., well above the 567 ft available as calculated by the Applicant.

The Federal Highway Association (FHWA) has developed algorithms for accident prediction at rural intersections, which take into account the hazard rating of a rural highway, as well as anticipated traffic volume.  None of these analyses were provided and should be considered for assessing the traffic safety impact of the overall proposed project.  According to the FHWA  intersection and intersection-related crashes consistently make up a high proportion of total fatal crashes, up to 23 percent. with more than 50 percent of the combined fatal and injury crashes occurring at intersections. AASHTO's Strategic Highway Safety Plan identifies "improving the design and operation of highway intersections" as one of its 22 strategies reducing highway deaths and injuries. 
Based on an average per household 4.6 traffic trips per day as reported by David Racca in his report ‘Active Adult (55+) Community Trip Generation Rates’ for the State of Delaware Department of Transportation, the number of vehicles for the residential section alone (not including traffic generated by the 50,000 sq. ft shopping center) would be 2,300 cars, almost all of which, according to the Applicant, would travel east on Wilson Road and therefore encounter the Wilson Road/Route 42 intersection and presumably would also be returning and need to turn left off of Route 42.  

No similar analyses were provided for the other impacted intersections.  A more thorough evaluation, from a safety perspective must be considered.   There will be a significant site generated impact on the already busy intersection of Rt. 42 and Rt 97.  In just the last year, there was a fatal accident at this site involving an elderly couple making a left turn.  The safety analysis for this intersection must be considered, as well as safety analyses for the Wilson Road/Route 97 intersection such that appropriate planning of potential mitigating construction can be considered.  
The Applicant states willingness to conduct additional traffic studies as the project progresses, for example after the first 20-25% of the units are built.  The Planning Board should request a better more comprehensive traffic study be performed for all of the impacted intersections PRIOR to approval. Given the changing face of the over 55 population with the aging baby boomers who have enjoyed a lifetime of mobility, it is recommended that real study numbers and traffic studies should be conducted earlier in the process  (for example after 150 units).  This will assure that the town is able to respond responsibly to ensure roadway safety for all as well as ensure that there is appropriate staff to manage the increased services that will be required for the increase in population and vehicles.

Public Transportation Options

The SDEIS touts the rail service provided by the Port Jervis line, but does not mention that there is no public transportation available to actually get from Wilson road to this station or to any other destination.  Thus, all residents in the PRRD will have to drive or rely on neighbors or helpers to take care of basic needs, such as grocery shopping.  The closest grocery store is about 8 miles away, so walking to any services is not practical.  The Town will need to consider the community needs, particularly when considering the development may represent up to 30% of the town’s population, and the necessity for implementing public transportation services.

Conclusion

A comprehensive traffic study is generally required for increased traffic thresholds considerably lower than those projected by Deerpark Village Associates.  The Board should consider if the data provided adequately address all the questions shown in Table 3.

The SDEIS states that the estimates of trip generation and distribution of traffic from Deerpark Village was based on the ‘best’ industry sources available, even though the sources used must be considered outdated given more recent published studies specifically focused on active adult retirement communities..  The Applicant does, however, acknowledge that, given the large scale of the project and the extended time period for its development, that external conditions (questionable whether truly outside the control of the developer) could occur and therefore the Applicant considers it reasonable to that the traffic volumes, factors and assumptions be review and confirmed or revised as construction and occupancy evolves.  The Applicant even goes so far as to suggest that future improvements to the road system to mitigate the adverse impacts of the traffic generated by Deerpark Village may be required and suggests a new study after 300 to 385 units are 85% occupied.  However, given the currently known trip generation factors associated with northeast retirement communities and the projected increase in traffic that can be expected, it may be more appropriate to a)  perform a more thorough evaluation now prior to starting the building and b) require a new study after the first year (150 units) are at least 80% occupied prior to initiating the second year of construction. 

Table 3  Questions that should be addressed with a real traffic impact assessment
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The planning board needs to consider the adequacy of the data provided, given it is over 3 and half years old and has not utilized the most recent published analyses for estimating the increase in traffic.  The new figures should also be included, not only in an impact analysis of intersection capacity, but also consider the impact to road maintenance, socioeconomic costs to the community, the impact on the change in the rural character of Wilson Road and the probable necessity of needing public transportation services to an area housing over 3,000 older residents.  Finally a safety assessment using the best techniques as outlined by the FHWA should be provided, inclusive of accident projections using the appropriate algorithms for the Wilson Road/Rt. 42, Wilson Road/Rt.97 and Rt. 42/97 intersections.

The following actions should be required prior to approval of a project of this scale:

· An up to date traffic study should be conducted with updated traffic counts on impacted roads to better estimate the existing conditions and compare against growth assumptions given the 2004 baseline.  Counts should span different seasons to account for the seasonality of traffic in the region.

· The projected number of vehicles generated by the proposed Village and shopping center should utilize more recent data reflective of the residential type of community and the type of residents Deerpark Village is likely to attract.  The current study appears to have underestimated by about 40% these projections.

· The new projections should be used for a more thorough traffic safety assessment utilizing the algorithms for accident projections as outlined by the FHWA and conducted for each of the Wilson Road intersections, as well as for the Rt. 42/Rt 97 intersection.  An important consideration is to assure the safety at all the impacted intersections, not only of the Deerpark community, but also of the out of town tourists that are expected to be visiting.

· The current gap time analysis shows that there currently is an inadequate gap time for left turns from Wilson Road and inadequate stopping distance for vehicles traveling North on Route 42 to stop for vehicles turning left onto Wilson Road.  This has been acceptable due to the low traffic volumes.  However, it would appear peak hour projected volumes would make this a hazardous intersection, particularly for older drivers with slower reaction times.  Mitigating measures, such as construction of a left turn lane should be considered and the Town should assess the appropriate fee as this directly benefits the Village.

· The town and the Applicant should consider, based on the new safety assessments whether new road construction activities should be undertaken.  Wilson Road is a narrow, tight, steep winding road that is not constructed to handle the expected volume that a 1518 unit complex will generate.  The requirements for potential upgrading of at least the section of road between the proposed village and Route 42 should be identified so that the Town can consider the appropriate fee assessment. 

· The traffic projections should be validated in phases of construction PRIOR to exceeding safe thresholds.  The applicant proposed after 20% of the units are complete and 80% are occupied.  An earlier assessment to validate the estimates should be performed such that there is sufficient time to plan for mitigating measures if needed.

Appendix 3
Drinking Water

1.
Summary

· A new pumping study should be performed in the summer (estimated time of lowest recharge) with monitoring of neighboring wells.  The current data is out of date (almost 3 years).  Since that time almost 20 new households have been added to Wilson Road.

· Peak residential demand was not considered and should be included in any analyses.  Considering that an individual unit should have a water well that yields 5 gpm to meet peek and daily needs (NY DOH Bureau of Water Supply Protection Fact Sheet #2), this would translate to a requirement for 1518 units of well capacity of 7,590 gpm to accommodate peak use (twice as much as the estimated yield, even under the best of circumstances).

· The pumping study that was conducted during the peak recharge month, showed that for some of the monitored wells (either one of the project test wells or a neighboring well) had substantial drawdowns.   The pumping study should use all the wells simultaneously and be longer to mimic the actual use that would meet the estimated peak demand (not average demands) of the proposed development.

· A new lab analyses of well samples should be from samples taken at both the beginning and the end of the pumping test (not months later) to better characterize the effects (if any) of the drawdown of the wells that occur.

· A better recharge analysis of the groundwater wells should be performed.

· The estimated per unit usage seems to be underestimated and should be revised.  The NY DOH reference is based on a household with ‘moderate’ water use, but does not account for lawn and landscape watering, spa and pools, etc.  Other data suggest a per person gpd higher than the factor utilized by the study.  The actual projected output of the wells and the estimated requirements leave little room for error.

2.
Introduction

As noted in the SDEIS, Deerpark area is on the eastern edge of the Allegany Plateau that forms the Catskill Mountains.  According to the Applicant, the proposed Deerpark Village is underlain by the Oneonta Formation composed of inter-bedded middle Devonian aged shale and sandstone.  In general, water is only available from fractures and faults in the underlying strata.

The Applicant provided, in support of their application, data from pumping tests from seven wells on the site, a ‘generic’ recharge analysis limited to property boundaries, and data from five neighboring wells who had agreed to participate during the pumping test in November and December of 2004.  

It is also noted that only five of the thirteen homeowners adjacent to the proposed project participated in a monitoring program to evaluate the effect of the pumping test on private wells.

The data provided indicate concerns about the ability of the seven wells to adequately supply the large development without having an adverse impact on the neighboring wells.  The contractor (SSEC, Inc) who prepared the report does not provide a ringing endorsement of the test results, but rather simply concludes that the seven production wells are suitable for use as a community well system.  The data support that conclusion.  

The real question is whether this proposed system is adequately sized and whether there will be a negative impact on surrounding community’s water source.    SSEC, Inc, couches their conclusion and suggests that selected private wells be monitored for the protection of those water supplies.  

The Applicant acknowledges that the aquifer that the test project wells tap extends a considerable distance beyond property limits.  From this observation, the Applicant concludes (without any direct measure) that the quantity of groundwater available to their wells is higher than the recharge analysis provided.  As a correlate of this observation, while more groundwater is available to be pumped to the Development, there is also the potential that neighboring wells will be impacted as the aquifer level is drawn down.

The generic recharge analysis is inadequate and purely a paper exercise based on assumptions of total rain and estimated run-off, with the remainder all available for recharge of the aquifer.  Nonetheless based on these calculations, the month of the highest recharge is December (precisely when the pumping tests were performed).  Pumping tests with neighboring well monitoring should be performed in the month estimated to have the lowest recharge, which is in the summer.   This would allow a better estimation of the potential adverse effects on neighboring wells.  

3.
Pumping Tests

Two pumping tests were conducted.  The first on the North group of wells commenced at 2 PM on Dec. 2, 2004 and continued until 11 AM on Dec. 6.  This test had to be extended from the planned 72 hours due to slow stabilization of one of the test wells (Departments of Health require at least 6 hours of stabilization before the end of a test).  The homeowner wells were monitored from November 29 to December 21, 2004.  

According to the report, the seven tested wells have a usable estimated production yield between 183.2 gpm and 196 gpm.  The Applicant Total Demand of the full build-out is estimated to be 189.1 gpm.  This figure is based on 1518 units + 50,000 SF commercial space, calculated with a usage factor of 110 gpd per bedroom with 220 gpd per unit for 911 2-bedroom units and 110 gpd for 1 –bedroom units.  The reference used for this was NY State Sanitary Code of 110 gpd per bedroom.  In addition, 0.1 gpd/SF was used to estimate water usage for the 50,000 sq. ft. proposed commercial space.  A reference for the estimated usage from the commercial space is not provided.  

Thus, the conclusion is that, with an estimated production yield of 183 – 196 gpm and an estimated demand of 189, it is likely that there will be sufficient water supply from the wells to meet the estimated demand.  Clearly, however the lower bound of the estimated production is less than the estimated demand and the estimated upper bound is less than 4% greater than the estimated demand, leaving little margin of error for the estimated demand.  

The Applicant also extrapolated the potential yield based on the observed draw down in the period (which later is noted to be the period of highest recharge).  Based on these extrapolations, the Applicant conclude that the estimated production for the seven project well (with the best well with the interaction with Well 7 out of service) to be 183-196 gpm.

These five private wells had water levels ranging from 9 to 150 ft. (in feet below top of well).  Three of the five (60%) were impacted in the pump test.

4.
Recharge Analyses

The Applicant provided a ‘generic’ recharge analysis limited to property boundaries. The analysis utilizes a model to estimate the amount of evapotranspiration, on a monthly basis for the lower Hudson Valley (approximately 50 miles East of the actual proposed site).  Rainfall figures used in the analyses were average readings for Middletown, Harriman and Poughkeepsie, the closest place (Middletown) being approximately 25 miles distant from the site.  How relevant these rainfall figures are to the actual project site is unknown.  The recharge analysis should utilize rainfall figures in closer proximity to the site.    

These figures fail to take into account the impact on the surrounding neighboring wells which, based on the limited sample, clearly showed that 3 of the 5 (60%) of the home wells were impacted to various degrees.  One of the wells had a recorded draw down of 22 feet, but this reading was not considered accurate due to an obstruction such that the full impact could not be measured directly.  Extrapolation of the curve would estimate the total impact was about 35 feet.  Although household use was not impacted during these tests, it is noted that these wells are the sole source of drinking and household water for these homes and that one of the attractions of residing in rural setting is the ability to have fresh, clean well water for drinking.

In this section of the SDEIS, the Applicant notes that the project will be built in ‘stages’ with a build out rate of 150 units/year:  ‘…each stage will be subject to its own site plan and/.or subdivision review and approval.’   With this statement the Applicant suggests that a yearly study might be possible as each 150 units is completed and occupied.  Yet the SDEIS goes on to say, that ‘After the first few years, evaluation of the water’s system’s adequacy will be based on records of the actual water usage by earlier stage residents as well as the long term performance records of the operating wells”.  

The statements are in somewhat contradiction.  The ‘first few years’ could  mean the first 3-4 years of a 10 year project.  This would mean after up to 600 units are built.  Also, it means, that, as the rest of Wilson Road may be developed, the first five households tested in 2004 become the benchmark against which the ‘Association’ will measure remedy.   The Applicant must clarify what is meant by these statements.  As noted below, there is a very real possibility that the proposed supply will not meet the projected demand and that ‘neighbors’ in the future may face dry wells based on the draw down data.  Yet according to the SDEIS,  future residents will be held to a 2004 standard from a sample of six neighboring wells, while the Village has complete discretion to draw down the water table as use patterns evolve in the future. 

The calculated use for a 1518 unit development, was based on 110 gallons per bedroom per the NY State Sanitary Code.  The Applicant projects that that this demand for the proposed full development can be adequately met by the pumping tests.  However, there is an insufficient exploration of the potential adverse effects of the surrounding community and , given water is the essential ingredient of life, inadequate exploration of potential remedies.  To glibly say, that such things will be taken care of (by whom?) in the future would seem to be inadequate.

5.
Conclusion

The well tests were conducted nearly three years ago and since that time there have been several new homes built and occupied potentially drawing on the same aquifer resources.  Peak use conditions were not evaluated and there was insufficient monitoring of the impact the pumping will have on neighboring wells.  

Although, the Applicant offers a Well Monitoring System, any remedy would be based on  FUTURE testing (not CURRENT testing sufficient to accurately predict potential adverse impacts).  Only then, if a board comprised of the village hydrologist and an independent hydrologist agree that the data indicates that  the village project water system has or will cause a failure, then the Applicant promises that the village project will remedy the affected owner by ‘assuring the availability of an adequate water supply’.  The means by which this remedy will be implemented is not specified.  Further, there may be differences in how ‘adequate’ is defined by the Provider and the Displaced.  It is not defined in any of  the documents and leaves the Town Planning Board at risk for future claims if this is not sufficiently described.

The proposed Board that would consist of three members.  One, clearly is in the Project’s employ (project hydrogeologist); and two others that should be in the Town’s employ.  To assure that there is not undue bias in favor of the Village, the governance should be comprised of a single representative of the Project and two independent representatives selected by the impacted community.  The Town engineer will be a non-voting, but active member 

� 5th:  Due process amendment with the following verbiage regarding property:  nor shall private property be taken for public use, without just compensation �14th  Guaranteed immunities and privileges of citizenship:  No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws
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